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DETAILED ACTION 



Request for Continues Examination (RCE) 



1 . A request for continued examination under 37 CFR 1 .1 14, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1 1/21/03 has been entered. 



2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 45-56 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 45, it is not clear that the storage system receive the radio 
resource signaling reports from mobile stations or the plurality of base stations in the 
phrase "a storage system arranged to receive and store radio resource signalling 
reports generated by mobile stations when in connected mode in the cellular 
communications system, wherein the cellular communications system is arranged to 



Claim Rejections - 35 USC §112 
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route the radio resource signalling reports from the plurality of base stations to the 
storage system". 

In view of the 35 U.S.C. 112, second paragraph, rejection above, the following 
rejections are based on the best interpretation by the examiner. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 45-50, 53-55, 57-59, and 61 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Roach, Jr. (US 5,845,211). 

Regarding claim 45, Roach, Jr. (figure 1) discloses a cellular communications 
system comprising: a plurality of base stations configured to conduct communications 
with mobile stations via a radio interface, wherein the mobile stations are used by 
subscribers; a storage system arranged to receive and store radio resource signalling 
reports generated by mobile stations when in connected mode in the cellular 
communications system (column 19, lines 56-62), wherein the cellular communications 
system is arranged to route the radio resource signalling reports from the plurality of 
base stations to the storage system (column 18, line 59 - column 19, line 12), and 
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wherein the storage system is configured to store data associated with the subscribers 
(column 19, lines 13-25); and a service node arranged to: receive data from the storage 
system for use in performing handover decisions; process the received data so as to 
allocate a radio resource to the mobile station, wherein the radio resource is allocated at 
least in part on the basis of the data associated with the subscriber; and transmit data 
identifying the allocated radio resource to at least one of the base stations (column 19, 
lines 26-55; figures 7A-B). 

Regarding claim 46, Roach, Jr. discloses the data associated with the subscriber 
includes a personal subscriber profile and/or service information (column 19, lines 13- 
22). 

Regarding claim 47, Roach, Jr. discloses the personal subscriber profile and/or 
service information includes at least one of bandwidth requirements, quality of service 
requirements, access rights, priority and preference lists, environment selection, 
hardware and software version numbers of the associated mobile station, preferred 
connection providers, and cost limits associated with the subscriber (column 19, lines 
13-22). 

Regarding claim 48, Roach, Jr. discloses the service node is arranged to request 
data from the storage system in response to receipt of data from one of the mobile 
stations (column 19, lines 13-22). 

Regarding claim 49, Roach, Jr. discloses the service node is arranged to transmit 
a resource signalling report request to at least one of the mobile stations (column 19, 
line 56 - column 20, line 7) 
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Regarding claim 50, Roach, Jr. the system is arranged to transmit a resource 
signalling report request to the mobile station in response to a change in service 
conditions for the mobile station (column 1 8, line 59 - column 1 9, line 5; column 1 9, line 
56 -column 20, line 7). 

Regarding claim 53, Roach, Jr. the radio resource signalling reports comprise 
data indicative of downlink quality and/or neighbor cell signal strength (column 19, lines 
5-12; 56-62). 

Regarding claim 54, Roach, Jr. discloses the radio resource signalling reports 
comprise data specifying the current requirements of the mobile station (column 19, 
lines 12-25). 

Regarding claim 55, Roach, Jr. discloses the current requirements include at 
least one of bandwidth, signal-to-noise ratio, radio path loss, cost, and quality of service 
requirements. 

Regarding claim 57, Roach, Jr. (figure 1) discloses a method of allocating radio 
resources to a mobile station used by a subscriber in a cellular communications system, 
wherein the cellular communications system comprises a plurality of base stations 
including a base station serving the mobile station via a radio link, and wherein the 
cellular communications system has access to stored data for use in performing 
handover decisions, the method comprising: receiving a handover request in response 
to conditions satisfying one or more predetermined criteria (column 18, line 59 - column 
1 9, line 5); retrieving at least some of the stored data in response to receipt of the 
handover request, wherein the retrieved data includes at least data associated with the 
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subscriber (column 19, lines 12-25); processing the retrieved data so as to allocate a 
radio resource to the mobile station, wherein the radio resource is allocated at least on 
the basis of the retrieved data (column 19, lines 12-49); and transmitting data identifying 
the allocated radio resource to at least one of the base stations (column 19, lines 50-55; 
figures 7A-B). 

Regarding claim 58, Roach, Jr. discloses transmitting radio resource signalling 
reports to the cellular communications system and storing data indicative of the. same 
for use in the allocation of radio resources (column 19, lines 5-49). 

Regarding claim 59, since the mobile station reports signal measurement to the 
serving station (column 19, lines 56-62), it would be inherent that the radio resource 
signalling reports are transmitted during a dedicated channel traffic connection for the 
mobile station. 

Regarding claim 61 , Roach, Jr. (figure 1) discloses a service node for allocating 
radio resources to a mobile station used by a subscriber in a cellular communications 
system, wherein the cellular communications system comprises a network infrastructure 
and a plurality of base stations for conducting communications with mobile stations via a 
radio interface, wherein the network infrastructure comprises a storage system arranged 
to store data for use in performing handover decisions, wherein the storage system is 
configured to store data associated with the subscriber, and wherein the service node is 
arranged to: receive data from the storage system for use in performing handover 
decisions (column 19, lines 12-25); process the received data so as to allocate a radio 
resource to the mobile station, wherein the radio resource is allocated at least in part on 
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the basis of data associated with the subscriber (column 19, lines 12-49); and transmit 
data identifying the allocated radio resource to at least one of the base stations (column 
19, lines 50-55; figures 7A-B). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

8. Claims 51-52 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Roach, Jr. in view of Ekman et al. (US 5,960,355). 

Regarding claims 51 and 52, Roach, Jr. does not disclose the radio resource 
signalling reports are encapsulated in the form of an SMS message and means for 
extracting the radio resource signalling reports from SMS messages received from the 
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mobile stations. However, Ekman et al. disclose transmitting the reports in the form of 
SMS message and means for extracting the reports from SMS messages received from 
the mobile stations (column 6, lines 47-65). Therefore, it would have been obvious for 
one having ordinary skill in the art at the time the invention was made to adapt the 
teaching of Ekman et al. to Roach, Jr., so that the SMS message can be use to carry 
out the radio resource signalling reports to reduce other signaling traffic. 

9. Claim 56 is rejected under 35 U.S.C. 103(a) as being unpatentable over Roach, 
Jr. 

Regarding claim 56, Roach, Jr. discloses the system of claim 54. Roach, Jr. does 
not disclose wherein the current requirements include bandwidth, signal signal-to-noise 
ratio, radio path loss, cost, and quality of service requirements. However, examiner 
takes Official notice that bandwidth, signal signal-to-noise ratio, radio path loss, cost, 
and quality of service requirements are well known in the art as factors for performing 
handoff. Therefore, it would have been obvious for one having ordinary skill in the art at 
the time the invention was made to adapt the well known factors to Roach, Jr. in order 
to properly handoff for better service quality. 

Allowable Subject Matter 

1 0. Claim 60 is allowed over the cited prior art. 

Regarding claim 60, Roach, Jr. (figure 1) discloses a method of allocating radio 
resources to a mobile station in a cellular communications system, wherein the cellular 
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communications system comprises a plurality of base stations including a base station 
serving the mobile station via a radio link, and wherein the cellular communications 
system has access to stored data for use in performing handover decisions, the method 
comprising: receiving a handover request in response to conditions satisfying one or 
more predetermined criteria (column 18, line 59 - column 19, line 12); retrieving at least 
some of the stored data in response to receipt of the request (column 19, lines 12-25); 
processing the retrieved data so as to allocate a radio resource to the mobile station 
(column 19, lines 12-49); and transmitting data identifying the allocated radio resource 
to at least one of the base stations (column 19, lines 50-55; figures 7A-B). However, 
Roach. Jr. and the cited prior art fail to teach or suggest wherein the handover request 
is encapsulated as an SMS message so as to prevent the serving base station from 
intercepting the radio resource signalling report. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Schmidt (US 4,765,753) discloses a method and apparatus for handing-over a 
radio connection from one radio cell to another radio cell of a digital radio transmission 
system. 

1 2. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
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Washington, D.C. 20231 
or faxed to: 

(703) 872-9314 

Hand-delivered responses should be brought to Crystal Park II, 2021 
Crystal Drive, Arlington, VA 22202, Sixth Floor (Receptionist). 



Any inquiry concerning this communication from the examiner should be directed 
to Quochien B. Vuong whose telephone number is (703) 306-4530. The examiner can 
normally be reached on Monday through Friday from 9:30 a.m. to 6:00 p.m. EST. 

If attemps to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Urban, can be reached on (703) 305-4385. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Customer Service whose telephone number is 
(703) 306-0377. 




QUOCHIEN B. VUONG 
PRIMARY EXAMINER 

Quochien B. Vuong 
Feb. 6, 2004. 



